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1105–2–10, and are delegated certain ap-
proval authorities by the Chief of Engi-
neers, as given in §§ 263.15 and 263.17 of 
this part. Division Engineers are re-
sponsible for insuring, through inten-
sive management, that studies are ini-
tiated and terminated at the appro-
priate time, and funded at the appro-
priate level, for efficient use of Pro-
gram funds. Division Engineers are to 
specifically designate an individual, or 
individuals, within the Division office, 
to manage and coordinate activities 
under the Continuing Authorities Pro-
gram. 

(c) District Engineers/Operating Divi-
sion Engineers. Reporting officers are to 
specifically designate individuals to co-
ordinate and manage activities under 
the Continuing Authorities Program. 
Reporting officers are responsible for 
insuring that the Reconnaissance in-
vestigations are conducted only to the 
extent required to achieve the objec-
tive established by this regulation. 

§ 263.17 Planning, design and con-
struction procedures. 

This paragraph prescribes procedures 
to be followed from the initiation of a 
Recon to completion of construction of 
a project. Division Engineers are to es-
tablish milestones as deemed appro-
priate, in accordance with ER 1105–2–10. 
Unless otherwise stated, all cor-
respondence with OCE relating to the 
procedures in this paragraph will be ad-
dressed to HQDA (DAEN–CWP–E, C or 
W) WASH DC 20314 or HQDA (DAEN– 
CWO) WASH DC 20314, depending on 
the study authority, as provided for in 
§ 263.16(a). 

(a) Initiation of Reconnaissance. As 
outlined in § 263.15(c) Recon stage is de-
signed to provide the Division Engineer 
with sufficient justification for author-
izing a feasibility study. Reporting of-
ficers are to notify the Division Engi-
neer and either DAEN–CWP–A or 
DAEN–CWO by letter when com-
mencing a Recon. Such letter or tele-
type should give the date the Recon 
began and an identifying name. 
Charges may be made against the Dis-
trict revolving fund in amounts not to 
exceed $5,000. Exceptions to this limita-
tion will require prior approval from 
DAEN–CWP or DAEN–CWO, depending 
on the study authority. Requests for 

such exceptions shall be justified by 
the reporting officer. The suggested 
scope of a Recon is more fully dis-
cussed in Appendix B. (See also ER 
1105–2–811 for A–95 clearinghouse co-
ordination requirements.) 

(b) Approval for initiation of feasibility 
study. The Division Engineer is the ap-
proving authority for initiation of a 
feasibility study, and as such, will pro-
vide reporting offices with appropriate 
guidance on submission of a Recon let-
ter report in accordance with the gen-
eral policy stated in § 263.15(c). 

(1) Once the Recon is completed, no 
further work may be accomplished 
without a work allowance and allot-
ment from OCE. 

(2) The recommendations from a 
Recon may be released by reporting of-
ficers to interested parties after action 
has been taken by the Division Engi-
neer on the Recon report. 

(3) In the case of emergencies under 
Section 14 or 3 Authorities, the Divi-
sion Engineer may approve a Recon Re-
port for immediate transmittal to OCE 
(in five copies) for approval and fund-
ing of recommended work. In such 
cases, the Chief of Engineers may ap-
prove exceptions to the requirements 
stated in paragraphs (e)(2) through 
(e)(5) of this section, as deemed advis-
able in the public interest. 

(4) Except as provided in paragraph 
(b)(3) of this section, or when the Divi-
sion Engineer desires OCE views, Recon 
reports will be transmitted to OCE for 
information only (in two copies). 

(c) Request for funding of feasibility 
study. Reporting officers will request 
funding of an approved feasibility 
study, through Division Engineers, to 
DAEN–CWP–E, C or W or from DAEN– 
CWO in accordance with § 263.16(a). Re-
quests will include the total estimated 
funding requirement by fiscal year for 
the feasibility study (including expend-
itures previously incurred in the 
Reconstage), consistent with the capa-
bility of the District to conduct the 
study. Requests for reimbursement for 
Recon expenditures when a feasibility 
study has not been approved will be 
made in a similar manner. 

(d) Issuance of work allowance. Work 
allowances will be issued by DAEN– 
CWP or DAEN–CWO, as appropriate, 
based on available funds. Work on a 
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feasibility study will not proceed until 
such work allowance has been issued. 
(See also part 384 of this chapter for A– 
95 clearinghouse coordination require-
ments.) 

(e) Completion of feasibility study. 
Studies will be conducted in accord-
ance with the policies given in § 263.15 
and the planning process discussed in 
Appendix B. Division Engineers may 
request guidance from OCE, or sched-
ule a Plan Formulation Review Con-
ference with OCE, as they deem appro-
priate. 

(1) Public meetings. Public meetings 
are not to be considered the only tech-
nique for informing the public of the 
results of feasibility studies or for so-
liciting input from the public. How-
ever, as a matter of policy, at least one 
public meeting is to be held during the 
feasibility study, as discussed in 
§ 209.405 of this chapter. In certain in-
stances, the reporting officer may feel 
that the Corps’ objectives on public in-
volvement have been achieved without 
holding a public meeting. Omission of 
the minimum requirement of one pub-
lic meeting is to be an exception to 
policy and will require prior approval 
from the Division Engineer. 

(2) Application of Federal planning cri-
teria. In general, all Federal planning 
criteria applicable to studies specifi-
cally authorized by Congress are also 
applicable to studies conducted under 
this Program. Particular attention 
shall be given to the consideration of 
nonstructural solutions, consideration 
of a ‘‘no development’’ plan, and the as-
sessment of impacts of alternative 
plans. Plans are to be formulated to 
provide the same independent and com-
plete-within-itself project as rec-
ommended under regular authorization 
procedures. 

(3) Environmental Impact Statement 
(EIS) requirements. Requirements for 
preparation, coordination and sub-
mittal of the EIS are contained in ER 
1105–2–507. Studies conducted under 
Section 14 and 3 Authorities may not 
require an EIS, as provided in 
§ 209.410(h) of this chapter. 

(4) Cultural resources survey. A cul-
tural resources survey shall be accom-
plished for the consideration of historic 
and cultural resources as part of the 
preparation of the DPR. 

(5) Assurances of local cooperation. In 
addition to involvement of local inter-
ests throughout the planning process, a 
letter of intent shall be requested for 
specific items of local cooperation near 
the completion of Stage 2 planning 
(§ 263.15(c)(2)). The letter of intent must 
be received from the non-Federal enti-
ties which will be ultimately signing a 
Section 221 agreement (paragraph (k) 
of this section), and will be trans-
mitted with the DPR, or Recon report 
in the case of emergencies under Sec-
tion 14 or 3 Authorities, together with 
an analysis of the reporting officer to 
demonstrate that such non-Federal en-
tities are legally constituted, and have 
sufficient financial capabilities to sat-
isfy all requirements of local coopera-
tion. 

(i) The reporting officer shall review 
draft local cooperation and repayment 
agreements with affected non-Federal 
interests, advising them of currently 
estimated costs, anticipated timing of 
costs, all typical provisions of the 
agreement or contract, and the timing 
of process of entering into a final, 
signed agreement or contract. 

(ii) The letter of intent shall include 
verbatim all local cooperation require-
ments set forth in the Detailed Project 
Report, or the Recon report, if utilized 
for project approval; shall state that a 
review has been made of draft agree-
ments or contracts; shall indicate an 
understanding of when final project 
costs are to be determined by the re-
porting officer; and shall include the 
following statement: 

In carrying out the specified non-Fed-
eral responsibilities for the 
(identification of work or project), 
(appropriate entity) agrees to comply 
with the provisions of the ‘‘Uniform Re-
location Assistance and Real Property 
Acquisitions Policies Act of 1970’’, Pub. 
L. 91–646, approved 2 January 1971; and 
Section 221, Pub. L. 91–611, approved 31 
December 1970, as amended. 

(iii) The letter of intent shall be 
signed or cosigned by the chief legal of-
ficer of the political subdivision fur-
nishing the letter to the reporting offi-
cer. When a State or a department 
thereof is to be the sponsor, the Attor-
ney General of that State is the ap-
proving authority. 
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(f) Submittal of Termination Letters or 
DPR to OCE. (1) If a feasibility study is 
terminated prior to the completion of a 
DPR, the Division Engineer will notify 
by letter DAEN–CWP–E, C or W or 
DAEN–CWO–M, depending on the study 
authority; such notification is to in-
clude reasons for termination, an ac-
counting of expenditure of study funds, 
and the amount of funds to be returned 
to OCE. Release of unobligated funds 
will be effected as soon as possible. 
Revocation of funds by OCE officially 
terminates the study. The reporting of-
ficer shall notify Congressional delega-
tions and local interests when the 
study has been officially terminated. 

(2) If the feasibility study results in a 
DPR, ten (10) copies of the report, and 
related documentation required by 
§ 263.15(e), will be transmitted with rec-
ommendations of the Division, Engi-
neer to DAEN–CWP or DAEN–CWO, de-
pending on the study authority (ref-
erence § 263.16(a)). Exceptions to the re-
quirements of paragraph (e) of this sec-
tion should be noted in the letter of 
transmittal. In the review of a DPR, 
Division Engineers may refer any 
major disagreements with reporting of-
ficers on planning matters to DAEN– 
CWP–E, C or W, or on technical engi-
neering matters to DAEN–CWE–B, for 
resolution prior to release of public no-
tice and submittal of the final report 
to OCE. 

(3) Upon submittal of a Detailed 
Project Report to OCE, the District 
Engineer shall release a public notice 
informing the public of the proposed 
action. This requirement may be ac-
complished by the Division Engineer, 
at his discretion. The notice need not 
invite comments but will include the 
address of the District and Division En-
gineer in the event that interested par-
ties desire to request further informa-
tion or comment on the recommenda-
tions. Public notices are not required 
when a feasibility study is terminated 
without submittal of a DPR (paragraph 
(f)(1) of this section), or when a Recon 
report is submitted to OCE for project 
approval (paragraph (b)(3) of this sec-
tion). 

(g) Work on plans and specifications. 
Division Engineers are delegated the 
authority to allow District Engineers 
to commence work on plans and speci-

fications pending approval of a project 
by the Chief of Engineers, provided a 
satisfactory letter of intent 
(§ 263.17(e)(5)) has been received from 
local interests. Such work may be 
stopped, however, if review of the DPR 
by OCE reveals a policy problem affect-
ing the project or the report rec-
ommendations. Work on plans and 
specifications should utilize all re-
maining funds from allocations for the 
feasibility study. Additional funds may 
be requested by separate letter, or in-
cluded with the Division Engineer’s fa-
vorable indorsement of a DPR. 

(h) OCE review and approval of DPR or 
Recon Report. As indicated in paragraph 
7a, designated OCE elements are re-
sponsible for review, staffing and co-
ordination of the DPR, or Recon report 
when transmitted to OCE for approval. 
Maximum reliance will be placed on 
the review conducted by the Division 
Engineer. Comments will be solicited 
from DAEN–CWP, DAEN–CWR, and 
DAEN–GCC, only as required for ap-
proval of the recommended project. In 
all cases, a copy of the DPR will be for-
warded to DAEN–CWE–B for informa-
tion, and to DAEN–REA–P for review of 
local cooperation requirements, upon 
receipt from the Division Engineer. Re-
view of DPR’s by the BERH staff may 
be requested at the discretion of 
DAEN–CWP. In such instances, the 
Resident Member, BERH, will be re-
quested to submit comments on the 
DPR to DAEN–CWP. Project approval 
normally will be accomplished by the 
Director of Civil Works, for the Chief 
of Engineers, in accordance with 
§ 263.15(g). 

(i) Notification of interested parties of 
action by the Chief of Engineers. Report-
ing officers are responsible for notifica-
tion of all interested parties, including 
Congressional Delegations, States and 
local interests, of action taken by the 
Chief of Engineers on DPR’s. Division 
Engineers may prescribe procedures for 
such notification as deemed necessary. 

(j) Request for construction funds. Fol-
lowing receipt of DPR approval from 
OCE, reporting officers may submit a 
request for construction funds to 
DAEN–CWP or DAEN–CWO, depending 
on the Program authority, including 
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an updated schedule of funding require-
ments by fiscal year based on an esti-
mated date by which plans and speci-
fications for the first construction con-
tract will be completed. (See also 
§ 263.20(a) concerning inclusion of these 
requests in budget submissions.) 

(k) Approval of Local Cooperation 
Agreement. Prior to issuance of a work 
allowance by OCE for construction 
funds, a signed written agreement for 
local cooperation must be obtained and 
approved by the Secretary of the 
Army, or his designated representative, 
in accordance with ER 405–2–680. The 
signed agreement shall be transmitted 
to DAEN–REA–P together with a copy 
of the DPR or Recon report which ap-
proved the project or work. 

(1) As required by ER 405–2–680, re-
quirements of local cooperation are to 
be stated in the agreement verbatim 
from the approved project document. 
Any deviation shall be submitted to 
DAEN–CWP for approval by the Direc-
tor of Civil Works, for the Chief of En-
gineers, prior to the reporting officer 
obtaining signatures on the agreement. 

(2) After OCE approval of the agree-
ment, a work allowance will be issued 
by DAEN–CWP or DAEN–CWO depend-
ing on the Program authority, based on 
availability of funds. 

(l) Completion of Project Construction 
(RCS DAEN–CWB–16). Policies and pro-
cedures for projects constructed under 
specific Congressional authority, with 
the exception of budgetary submissions 
and funding matters, are applicable to 
projects constructed under this Pro-

gram. At the completion of project 
construction, reporting officers shall: 

(1) Notify DAEN–CWO and DAEN– 
CWP–A by letter, including a brief de-
scription of the completed project, the 
estimated requirements for operation 
and maintenance (Federal and non- 
Federal), the final Federal and non- 
Federal project costs, and the date on 
which the project was considered oper-
ational. 

(2) Notify local interests that project 
construction has been completed and 
inform them of their operation and 
maintenance responsibilities and the 
operational characteristics of the proj-
ect. 

[40 FR 51134, Nov. 3, 1975, as amended at 41 
FR 56943, Dec. 30, 1976] 

§ 263.18 Program completion-time ob-
jectives. 

To provide a Program responsive to 
local needs, the following target (max-
imum) completion time objectives are 
established and should be used to the 
extent feasible, in scheduling work and 
programming funds. Shortening of 
these objectives is encouraged for spe-
cific studies and projects when appro-
priate. However, high standards of 
planning, design and construction are 
not to be sacrificed. Attainment of 
completion-time objectives through in-
tensive management is to be a major 
concern for those elements and individ-
uals given Program management re-
sponsibilities in § 263.16 of this regula-
tion. 

PROGRAM AUTHORITIES, COMPLETION TIMES IN MONTHS 

205, 107, 
103, and 

111 

208 and 
14 

Emergency 
14 and 3 1 

(a) Completion of recon and submission of funding request or negative report to OCE ... 2 1 2 
(b) Completion of feasibility study by reporting officer and preparation of DPR ................ 16 9 (2 ) 
(c) Review of DPR or recon report by division engineer, (including provisions of 

§ 263.15(f)) ....................................................................................................................... 2 1 .5 
(d) Review of DPR or recon report by OCE ....................................................................... 2 1 .5 
(e) Completion of project construction (including plans and specifications), after project 

approval ........................................................................................................................... 18 12 3 

(f) Total completion-time objective ............................................................................ 40 24 6 

1 The decision to utilize a recon report or DPR for recommending a project under sec. 14 authority is delegated to the division 
engineer (§ 263.17(b)(3)). 

2 Not applicable. 
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